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Book Review: Twenty Million Angry Men by James Binnall
Serving in the jury is considered to be a righteous responsibility in the American criminal justice system. Therefore, anyone with stains of crime is not allowed to take part in this process in many jurisdictions in the United States. James Binnall paints a clear picture of this scenario citing the wrongs reasons that the jury service selection teams and their proponents use to exclude those who may have been engaged in the criminal acts in the past. This review looks into Binnall’s claims about the exclusion of ex-felon into the juror service while also examining how it relates with the other experts’ opinions in relation to the same point.
Binnall provides an insightful and rare perspective of the important role of the jury group and who should be allowed to be part of this crucial team. Binnall offers a perspective of both worlds, having been part of both criminal and legal worlds. His qualifications as an attorney as well as experiences with ex-felon as an ex-felon himself put him in a unique position to understand the process of jury selection and the biases involved in the selection. His elegant and persuasive insights highlight the wrong reasons that lead to the ex-felons being excluded to serve as members of the jury. His experimental and survey evidence shows how ex-felons, contrary to the policymakers and proponents of the exclusion of ex-felons to serve in the jury, can help improve the jury service.
Binnall (2021) argues that the exclusion of the convicted felons from jury service, which has become statutory in many jurisdictions in the United States today, is based on the presumption that ex-convicts possess an inherent bias, which may affect the jury’s findings and outcomes. According to Binnall and Peterson (2020), these statutory exclusions of ex-felons from the jury service are based on previous research that prior felony conviction is a significant predictor used to determine pre-trial biases. In their research, Binnall and Peterson sought to determine the potential impacts of lifetime incarceration and multiple felony convictions on pre-trial biases. In their findings, they noted that the criminal justice system helps to create a biased juror team by excluding the ex-felons on the basis that their view on the state and trial process is biased. In another research, Binnall and Peterson sought to determine the public’s perception of felon-juror exclusion in California. This research further showed that even though many people believed that felon voting is better than jury service, most of them also expressed their opposition to felon-juror exclusion and also rejected the reasons for doing so (Binnall & Peterson, 2020). Despite that many states across the country have excluded ex-felons from participating in the jury, many people feel that this exclusion is wrong and limiting the process of achieving an effective jury or criminal justice system.
The American criminal justice system has been said to be biased on many platforms, ranging from public debates to academia. The debate on this bias is based on the trends in the criminal justice system that seems to target a specific group over the rest. For many years, this discussion has been around the biases and disparity in the sentencing and incarceration rates. However, the discussion around biases in the criminal justice system is now turning towards the social responsibility of those who have served as felons in the past to serve in the criminal justice system-this time, as members of the jury. According to Wheelock (2011), African-Americans, the minority, are overrepresented in felony convictions. For this reason alone, African-Americans are more likely to be excluded from jury service whether they have been ex-felons or not (Wheelock, 2011). The impact of this, as Binnall explains in his text, is the lack of transparent and effective jury service. But, what reasons do Binnall raise regarding the exclusion of ex-felons in the jury service, and what impacts do they have on the justice system?
According to Binnall (2018), all the jurisdictions in the United States except Maine have placed limitations on a convicted felon taking part in the jury service process citing that lawmakers and the courts in these majority states base their decision that ex-felons have an inherent bias. Binnall (2021), however, paints a picture of to rare scenario that denying ex-felons to take part in the jury service is denying the criminal justice system to grow while citing diversity as a critical component of a healthy and effective criminal justice system. In another research he conducted in 2018, Binnall sought to determine the rationale behind the many jurisdictions excluding ex-felons from participating in the jury service and its impacts. In this study, Binnall noted that while it is true that many ex-felons hold the pro-defense perspective in the trial, the majority of ex-felons are also neutral and hold prosecution pre-trial bias (Binnall, 2018). These findings seem to contradict the rationale that many jurisdictions have used to determine the exclusion of ex-felons in the jury service. As he further explains in the book, the jury trial still holds a critical place in the American criminal justice system. As part of this important ritual in the criminal justice system, Binnall believes that people with criminal records or pasts should not be excluded from the ritual citing their experience as criminals makes them the best candidates to be involved in the process. According to Binnall (2021), ex-felons should not be treated as a liability to the criminal justice system, but instead, used as an asset to provide an understanding of the criminal world. This is also supported by other scholars who believe that excluding ex-felons from the jury may have serious consequences in the criminal justice system. As Taratoot (2014) also asserts, excluding ex-felons from the jury service does not offend the constitutional standards in the criminal justice system, but it has an imprecise practice that may affect the justice system in unprecedented ways.
Apart from the scientific and scholarly evidence he used to justify his points in the book, Binnall also uses his experience as an ex-felon to paint a picture of what many states have barred ex-felons from participating in the jury are missing. Binnall (2021) explains that ex-felon jurors can play a critical role in improving the criminal justice system citing that they can help teach the other jurors about the crime world and help improve the deliberations on cases. This happens in the other sectors of the criminal justice system. The police are using criminals or ex-felons to find details and insights about crimes that have occurred during the investigations, the confidential informants. This has resulted in success arrest and prosecution of many criminals. Binnall’s point, therefore, why exclude them in the trial process if they can play a critical role in the investigation process and arrest. Further, Binnall calls upon the jurisdictions that have statutorily barred involvement of the ex-felons in the jury service to think of the positive impact if they were allowed to take part in the jury service. Some of them may have pre-trial biases and pro-defense views, but who doesn’t? Even the normal members of the jury who have never engaged in any criminal activities have set opinions. It can be about anything else, the prosecution, trial, and even defense depending on their level of involvement in the case. Everyone has a soft spot where they are vulnerable, but it should not be used as a point of judgment against the individual. As Wheelock (2011) explains, the criminal justice system in the United States is highly politicized, which has reduced its effectiveness and objectivity.
Even though some people may think that Binnall is being lenient with the ex-felons by supporting their inclusion in the jury service, the empirical evidence and supporting facts he provides in the text are convincingly pointing the readers towards the underlying shortcomings of the criminal justice system. According to Binnall (2021), the perceived fairness from the ex-felons in the pre-trial bias studies is based on the fact that these felons feel that they have been treated unfairly and that the authorities have fully considered them and impartially reviewed their cases. In agreement with Binnall’s point, this should not be the point of basis when making a statutory law that prohibits ex-felons from participating in the jury service.
People are fast to judge those who have been involved in felonies or crimes without understanding the underlying reasons for their involvement in the crime. While some of the felons are genuinely involved in the crimes they have been accused of, some of them, as Wheelock (2011) explain, are going through incarceration for technical and unjustifiable reasons. This explains why the minority races are flocking the American federal and state prisons. Wheelock’s findings are consistent with Binnall’s justification that the rationale used in determining the exclusion of the ex-felons is wrong and based on biased assumptions about the criminals. Having been an attorney and in contact with the criminal justice system, Binnall understands how the American criminal justice system works. Therefore, using this authority, he explains that the outcomes of a criminal justice process, to many felons, are not a determinative factor in their evaluations of the criminal justice system (Binnall, 2021).
The number of Americans living with a felony record continues to increase. Binnall estimates this to be around 20 million people in America who lives with felony criminal record as well as a convicted felon. While these statistics do not worry many people, including Binnall, it serves as an experience and opportunity to learn more about the world of crime.
Being a criminal or ex-felon, according to Binnall (2021), should not warrant the pre-judgment and discrimination that has been brought about by the statutory laws that bar them from taking part in the jury process. Binnall acknowledges the shortcomings of the ex-felons, in agreement with the previous researches, but also admits that there is a possibility that they are just and neutral like any other individual. In the book, he explains that ex-felons have gone through arrest, prosecution, and in most cases, prosecution (Binnall, 2021). Based on empirical research findings, Binnall believes that ex-felons' negative perception towards the criminal justice system is not new because it is a mutual feeling with the rest of the population. Studies have shown that criminal justice system contact with the public reduces their trust in the government institutions and agencies. As Wheelock (2011) explains, this negative perception is established with the biases and discrepancies in the prosecution and sentencing. According to Wheelock (2021), convicted felons are only expressing their true and clear feelings towards the justice system.
Binnall rejects the rationale behind the ex-felon's exclusion from the jury service citing that there are no legal or valid reasons that justify the banishing of millions of Americans from participating in the jury process. Binnall (2021) argues that when it comes to serving as a juror, the only qualification that should matter is experience, which ex-felons possess. He emphasizes that instead of looking at these people as a liability to the prosecution process, they need to be considered important assets for having gone through the entire process in the criminal justice system, from arrest to incarceration. Binnall further explains that the perceived unfairness from the ex-felon’s side is not different from the conservative view that supports the rationale behind the banishing of more than 20 million Americans from the jury process. Wheelock (2011) supports this opinion citing that various factors including the choice of venue, the composition of the jury pool, and peremptory challenges are all contributing to the racial composition of the juries in many jurisdictions.
While examining the impacts of these statutory laws that banish ex-felons from taking part in the jury process, Binnall asserts that it curtails the rights of many Americans, especially those who have been sentenced to probations. These laws are limiting reentry into society while promoting recidivism in many cases. According to Wheelock (2011), the correctional population in the United States between the 1980s and late 2000s has been increasing, including the number of people in jail prisons, probation, and parole. This increasing number has been attributed to the increasing conviction rates in different states. While comparing the recidivism theories and their application in the criminal justice system in the United States, Binnall explains that excluding ex-felons from the jury process may also perpetuate perceived injustice as well as pre-trial bias among the other members of the society, especially those who have direct contacts with the criminal justice system. Binnall rejects the approach that proponents of ex-felon exclusion in the jury process take citing that incarceration alone is not enough to justify one’s perception of the trial process.
Ex-felons are already facing more challenges with the integration in the society and denying them the opportunity to take part in the judicial processes is further exacerbating their problems. As Lehmann et al. (2020) also explain punitive, expressive, and retributive attitudes are among the reasons that cause racial resentment, especially towards people who have been convicted of a felony in the past. This is in agreement with Binnall’s point that excluding felons and ex-felons from the jury process further helps to create a racially homogenized jury. As Wheelock (2011) further explains, this undermines the legitimacy of the jury system and resulting in further discrimination. Research further shows that verdicts rendered by a diverse jury represent the ethnic and racial composition of the United States’ society compared to those rendered by a less diverse jury (Binnall, 2021). This text is not only insightful but also informed by the historical experiences of America’s criminal justice system. This groundbreaking work is recommendable to those who want to understand more about the criminal justice system, those involved directly with the criminal justice system, and students who aspire to work in the criminal justice system.
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